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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Mail StopAF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA22313-1450 

Dear Sin j 

The Applicant requests review of the final rejection in the above-identified 
application, stated in the final Office Action mailed on March 7, 2006 (hereinafter, the Final 
Office Action). No amendments are being filed with this request. 

This request is being filed with a Notice of Appeal. The review is being niqucstcd 
for the reasons stated on the attached sheets. 
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REMARKS 

The present application includes pending claims 1-28, all of which have been 
rejected. In Item 3 of the Final Office Action, mailed on March 7, 2006, claims 1-28 
were rejected under 35 U.S.C. 103(a) as being unpatentable over Admitted Prior Art 
(APA) in view of Nelson U.S. Patent 6,209,061, 

Claim 1 is directed to "a method for generating program overlays from a sequence 
of program code'* and includes the following steps: 

(a) breaking the sequence of program code into a set of segments, 
wherein each segment contains a certain amount of related code for 
processing; 

(b) running a code segment in the set through a linker device; 

(c) extracting the code segment and related data segment produced 
by the linker device, with each associated pair of code and data segments 
representing an overlay; 

(d) checking if more segments exist in the set, if yes, then return to 
step (b), else proceed to step (e); and 

(e) concatenating the associated code and data segments into 
paired sets which can be referenced by the overlay manager. 

Thus, steps (b) through (d) allow for the creation of multiple overlays, each comprising 
code and the data associated with that code, by utilizing multiple passes of the linker on 
multiple segments of code. The Examiner acknowledges that the Admitted Prior Art 
(APA) does not teach the use of multiple passes of a linker on the segments of code. The 
Examiner asserts that this aspect of the present invention is taught by Nelson. Applicant 
respectfully submits that Nelson says nothing about the process of generating overlays. 
Rather, Nelson merely talks about a method of using overlays. Therefore, Applicant 
submits that Nelson does not teach any of the steps of claim 1 . In particular, Nelson docs 
not teach utilizing multiple passes of a linker on multiple segments of code?. The 
Examiner apparently asserts that this aspect of the present invention is discldsed by 

i 

Nelson at col. 3, lines 9-19. Again, Applicant submits that this excerpt (nor an|y other 

! 

excerpt) of Nelson does not even address a method of generating overlays. In particular, 
this excerpt (nor any other excerpt) does not say anything about using a linker, Jet alone 
anything about using multiple passes of a linker to generate overlays. Furthermore the 
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overlays used in Nelson contain only data and parameters. See col. 3, lines 6-9. This is 
in contrast to the overlays generated by the method of claim 1, wherein the overlays 
comprise both code and data. 

The Examiner also acknowledges that the Admitted Prior Art (APA) does not 
teach concatenating step (e). The Examiner asserts that this aspect of the present 
invention is taught by Nelson at col 3, lines 10-19. The Examiner asserts that the fact 
that "the overlay memory 23 can be segmented into a number of memory regions, with 
each region defined by a base pointer value 5 * somehow teaches concatenating together 
associated code and data segments into paired sets. Applicant submits again that the 
overlays of Nelson consist only of data and parameters, rather than code and data (col. 3, 
lines 6-9). Therefore, Nelson cannot teach concatenating step (d). Furthermore, Nelson 
only talks about using overlays, and does not describe a method of generating said 
overlays. 

For at least the reasons outlined above, Applicant submits that claim 1, and claims 
2-11 depending therefrom, arc not taught by the combination of the admitted prior art and 
Nelson. 

Claim 12 contains some limitations that are similar to claim 1. For example, steps 
(e) through (g) allow for the creation of multiple overlays, each comprising code and the 
data associated with that code, by utilizing multiple passes of the linker on multiple 
segments of code. The Examiner acknowledges that the Admitted Prior Art (APA) does 
nol teach the use of multiple passes of a linker on the segments of cojdc, nor 
concatenating step (h). The Examiner asserts that these aspects of the present invention 
are taught by Nelson. Applicant respectfully disagrees and submits that claip 12 is 
allowable for at least the reasons set out above with respect to claim 1 . Thus, Applicant 
submits that claim 12, and claims 13-18 depending therefrom, are not taught by the 
combination of the admitted prior art and Nelson. 

Claim 19 was also rejected over the combination of the APA and Nelson, The 
Examiner acknowledges on page 8 of the Final Office Action that the APA does not 
teach step (b): "creating an overlay control file for each overlay, whereby the overlay 
control file describes each pair of code and data associated with each overlay." The 



3 

PAGE 6/8 * RCVD AT 5/8/2006 5:53: 1 1 PM [Eastern Daylight Time] * SVR:USPT0£FXRF-2/1 1 * DNIS:2738300 * CSID:31270791 55 * DURATION (mm-ss):02-58 



\ • FROM McANDREWS, HELD, & MALLOY (MON) 5. 8* 06 15 :53/ST. 15: 50/NO. 4861050809 P 7 

Application No. 10/032,667 
Attorney Docket No, 13270US01 

Examiner asserts on page 9 of the Office Action that step (b) is taught by Nelson at 
column 4, lines 5-10. Column 4, lines 5-10, of Nelson refer to an overlay memory 
controller 24, which holds the respective base pointers of the subregions of the overlay 
memory 23. Applicant submits that this overlay memory controller 24 does not 
constitute an overlay control file for each overlay, and in particular, an overlay control 
file that describes each pair of code and data associated with each overlay, as called for in 
claim 19. Applicant further points out that the overlays of Nelson consist of data only. 
See column 3, lines 6-9, which say, "Overlay memory 23 is a relatively small, high-speed 
memory which provides storage for data and parameters that are temporarily required for 
a program 26 that is currently running on CPU 12/' In contrast, the overlays of the 
present invention comprise both code and data. On page 11 of the Office Action, in the 
"Response to Arguments" section, the Examiner asserts that APA was used to teach this 
limitation. However, step (b) claims "creating an overlay control file" that "describes 
each pair of code and data associated with each overlay." The Examiner explicitly 
acknowlcdcgcs that this step is not taught by the APA. Therefore, Applicant submits that 
step (b) is not taught by the APA nor by Nelson. 

Further regarding claim 19, the Examiner asserts that step (c), "generating a 
wrapper file from the overlay control file/' is taught by the APA at paragraphs 13 and 1 5. 
Applicant submits that while these paragraphs refer generically to a wrapper, they do not 
describe generating a wrapper file from an overlay control file. 

The Examiner further asserts regarding claim 19 that step (d), "creating la linker 
command file for the common area," is taught by the APA at paragraph 13. Applicant 
submits that paragraph 13 of the present application says nothing about a linker command 
file and, more particularly, says nothing about a linker command file for the common 
area. 

The Examiner further asserts regarding claim 19 that step (e), "creating! a linker 
command file for the overlay area," is taught by the APA at paragraph 13. Ajpplicant 
submits that paragraph 1 3 of the present application bays nothing about a linker command 
file and, more particularly, says nothing about a linker command file for the overlay area. 
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Further regarding claim 19, the Examiner asserts that step (f)> "performing an 
initialization for the overlay/' is taught by the APA at paragraph 15. Applicant submits 
that paragraph 15 says nothing about performing an initialization for an overlay. 
Applicant further submits that performing step (f) is performed in the generating of the 
overlays, as indicated in the preamble of claim 19, Paragraph 15 talks about using 
overlays, but does not say anything about the process of generating said overlays. 

The Examiner further asserts regarding claim 1 9 that step (j), "producing a load 
command file, whereby the command fide will load the overlay sections file into the 
appropriate receiving area," is taught by the APA at paragraph 1 6. Applicant submits 
that paragraph 16 of the present application says nothing about a load command file. 



For at least the reasons outlined above, Applicant submits that claim 19, 



and claims 20-28 depending therefrom, are not taught by the combination of the admitted 
prior art and Nelson. 

In view of the foregoing, Applicant respectfully submits that claims 1-28 of the 
present application should be in condition for allowance at least for the reasons discussed 
above and request that the outstanding rejections be reconsidered and withdrawn, The 
Commissioner is authorized to charge any necessary fees or credit any overpayment to 
the Deposit Account of McAndrews, Held & Malloy, Ltd., Account No. 1 3-001 7. 



McANDREWS, HELD & MALLOY, LTD. 
500 West Madison Street, 34lh Floor 
Chicago, Illinois 60661 
Telephone: (312) 775-8000 
Facsimile: (3 12) 775-8100 



Respectfully submitted, 





'John A. Wiberg 
Reg. No. 44,401 
Attorney for applicant 
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